EMERGENCY FILING JUSTIFICATION

On December 12, 2011, OCFS was first informed by the federal Department of Health and Human Services that all states must submit an amendment of their Title IV-E state plans no later than January 31, 2012 to reflect how states have implemented the educational stability and consumer report amendments to Title IV-E, as enacted by the federal Child and Family Services Improvement and Innovation Act of 2011 (p.l. 112-34).  
In order for New York State to have a compliant Title IV-E State Plan, it must be able to demonstrate to the federal government that it has enacted the provisions reflected in the emergency and proposed regulations by January 31, 2012.  As per section 471(a) of the Social Security Act, a compliant Title IV-E state plan is a condition for the State of New York to continue to receive funding for foster care, adoption assistance and the administration of those programs.

The failure to comply with the federal mandate, and not have a compliant Title IV-E state plan, exposes the State of New York to the potential loss of significant federal funding.  Any loss or delay in the availability of such funding will have a serious impact on the delivery of necessary child welfare programs in the State of New York.  The timing of the federal directive did not afford the State of New York with sufficient time to promulgate the proposed regulations through any other means other than on an emergency basis.
