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GUIDANCE OVERVIEW

The federal Fostering Connections to Success and Increasing Adoptions Act of 2008 (Fostering
Connect(iPohls@5laynEvebyuddntceRdBSESSAY11c2] [ 5] [ Aleffectived [ B
December 2016, r equi re state and | ocal education agencies t
promote school stability and edecaational success for

Addi t i NewaYlork ¥ducation Law § 3244, effective April 2018, established state statutory
requirements promoting educational stability of students in foster care, covering areas including school

selection, best interest decision-making, and transportation. Educmat L8®844 makes it cl ear
school di strict where it has been determined the chil
this district wildl be able to receive transpbdeattiba
any uncovered or unreimbursed transportation costs mt
services district. These provisions dacumdrmstc.ussed mor

To ensure that st udteenndd time focshe®eol ctalhat aits in tl

t ranspdrothaetc ihomohide Wo rSk aBE deu c aDe par t(nseEnBEp d hdew Yor k St at e
of Children and Family Services (OCFS) dalweolcot i abop

of students pglaaeed Tihn sf sstaedre policy seeks to prepare
schools, preschools, and | ocal departments of soicn al
f osda&embyef ocueitrmeger eadprooc easikes] at | anorgh hlpsc al agenci es.

Therpeedbshilpglremnddscaeavawydely and often include addi
can overlap with school stability needs (ekhamgulage i n
multilanguage learners, or ELLs and MLLs) s ditessernthiagat andard peatedsaisthbhe
l evel to address these meadilytcwipchksy cowittcreaed e Ivighos de san
andi melf idmhéeE AasnidD S Svdpirlo v i disestudentsne eidat i mahgppr oprainatee .

|l alclasé&édpr esumpti on is that the child remains in the ¢
thatr e mai nthaagc h o loit t lsahildsb e $ n t e B yealldborating, |l agahciama s Urhat
t heehild is transported to the school determined to be
i s maintained.

The purposekibf t&isotpobvide LEAs andch®diStSs dvod thm
and fill abllei tfaotremse ftfoe cftaicvie and dnmomhespal emageacommseniasa
meet the educational needs of a student in foster cart
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GLOSSARY OF TERMS

Point of Contact (POC)-E a cshc h d © b mu satptp cailonctaed u ¢ a agieonnfo g tcarm i n¢o notfa c t

(LEA POC) who wil!l wor k col | aborlad¢ @ldpatingnts evisa chisarf evp rceesse
(LDSS The LEA POC should not be the sameVearst d hfeod iha re
studamtlst,hpe sdhmsuffitdinneppaaindp, it ¢ ayorugthceut oot h polsiti
Li kewise, each LDSS must also designate a point of c«
At the state | evel, points of contact have been appo
[

nformation for these state POCs can be found:
1T SED Foster CarKEROL:T ionme tchfe St udeFots tSeurp pGarrte Saeer bvp

T OCFS Foster Care POC: under Ed kduaationad Siadility PRowidionst s 0 |
for Students in Foster Care web page

District of Origin: The district that the student attended, or was entitled to attend, when he or she entered

foster care. The districtofor i gi n r emains constant through the entir
defined below); however, a student may have a different district of origin in connection with a subsequent

foster care episode (Education Law § 3244).

School of Origin: The public school the child attended or would have been entitled or eligible to attend
based on the chil d’ s | adostercaeeplacereentorehaage in fodteecarei me o f t |
placement (Education Law § 3244).

District of Residence: The public school district in which the child is residing due to foster care placement.
While the district of residence is defined as different from the district of origin, in some cases, it may be the
same as the district of origin (Education Law § 3244).

District of Attendance: The school district wherein the student in foster care is enrolled, or is entitled to attend,
after a best interest determination is made.

Best Interest Determination (BID): An LDSS decision, following collaboration with LEAs and other
stakehol der s, as to whether it is in the child’ s best
care placement or a change in foster care placement (Education Law § 3244).

Local Education Agency (LEA): A board of education or other public agency responsible for the
administration of public elementary schools or secondary schools.

Local Department of Social Services (LDSS): The | oc al child welfarel goaler
commi s wiboorcd @ v @ heo mmi s ViDCFedrlasame@dust ody of a chil d.
LDSS has case management r escpaornes,i beixlicietpyt oifn aNecwh iYod ki |
agencies (VAs) may have case management responsibilit
Foster Care: A status wherea child is in the care and custody or
commi ssioner of s oc(kdadatioslew &324l)e s Fost @CF8are pl acement :
f with a foster parent;in a foster boarding h
1 i nn agency-operated boarding home, gr o u p , roumeesidence, orr esi dent i
fag; |l it
1 withan approved relative;annd a relative foster
f trdascharge to a parent or guardi an, as t he

custody and guardianship of the LDSS during

1 N.Y. Educ. Law 3244 § (2)(q).
Pub. 5221 (02/07/2022)


https://www.p12.nysed.gov/sss/pps/fostercare.html
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https://ocfs.ny.gov/programs/fostercare/education.php
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Foster Care Episode: Int hi skitbolhnd the cogr®opdrdi nca'réeA@Ppiasedse
conti peoiowdt he care and custocoynmifsstilmemek DS hochOGRS
foster care placement s. A foster care episode start
OCFSommi ssioner whead ®©hds chi lcdre dné austedg of thhe & DSS or OCF
commi ssioner . Pl ease keep in mind that an episode may
child is stildl in the carecommidssusnedy of the LDSS ol
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NEW YORK STATE
OFFICE OF CHILDREN AND FAMILY SERVICES

SCHOOL STABILITY AND TRANSPORTATION POLICY
FOR STUDENTS IN FOSTER CARE

Interagency Collaboration

Interagency collaboration and timely communication between LEAs and LDSSs is critical to promptly
address the educational needs of children in foster care. Botht he New Yor k St ate Brdlucat
the New York State Officebada Ghtiatde anpgoiFmtmi 6fy Semtvac
resottocassist with matters relsathiomg .t o foster care st

The school pl acement process flowchart on the fo
process described bel ow

1. Residence Determination: The LDSS case worker determines th
the chil d.

2. School Placement Determination: The LDSS <caseniwporbklefriledadt mdosnt o
child’" s schteeslc,homdt ioffyitnegpt f gstbangaréen foster c
and school of f i wasaelkss hveo rsk utdeegha t’ tse rinnedel dvsi daunadl  esdi ut cu

program to make the BID for the child’" s scho-ol p
2999 for m.
3. Enrollment/Transportation Actions: | f i t’'s not in the child’'s best

origin, the student must be immediately enrolled in a new s ¢ h pewdn if the child is unable to
produce records normally required for enrollment. The enrolling school shall immediately contact the
school last attended to obtain the student's records. The LEA and LDSS develop an individual
transportation plan for the student.

Pub. 5221 (02/07/2022)



Flow Chart: Foster Care Educational Placement Decision Process
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FOSTER CARE STUDENTS WITH DISABILITIES

A significant percentage of children in foster care receive special education services. Students with
disabilities have rights under the Individuals with Disabilities Education Act (IDEA)? Section 504 of the
Rehabilitation Act of 1973 and other state a n federal laws to help them succeed in school. In addition to
their rights as students with disabilities, as children in foster care, they are entitled to education stability under
the federal Every Student Succeeds Act (ESSA) and Education Law § 3244.

Best interest determination process - If a foster care student has an IEP or a Section 504 plan, the
relevant school staff familiar with the student should participate in the BID process to provide feedback on the
student’' s progress in the student’'s cursg emaonidgbtgmpact a l
the student’'s academi c -beisgd Whilathe comanittee ore special educatooh (CSER | |
which includes the IDEA parent,® provides important information, it is the local department of social services
(LDSS) that makes the final BID determination.

The BID may determine that the child needs to change schools to the out-of-home placement location.
However, a CSE in that school district will make the ultimate determination as to how the student can receive
a free appropriate public education.® This could include placement outside of that district.

If a BID determines that the child will be placed in a new school

1 the new school district, designated the district of attendance, must immediately enroll the student and
make a written request’anior the student’s records

9 within five days of receipt ofther ecor ds request, the student’'s orig
student'% records

9 Ifthe child was in the process of being evaluated for special education services at the time of the change
in school placement, the district of attendance is encouraged, in federal guidance, to complete the
evaluation on an expedited basis, within 30 days.®

1 If the child already has an IEP, the districtofat t endance shal |, in consultat
parent, provide the student a free and appropriate public education (FAPE) including services that are
“comparable” to thevekpbppedebyi hhehet UBPNnYH’ sdistrictr mer
of attendance convenes a CSE or committee on preschool special education (CPSE) and either adopts
the student’s old I EP or develops a #ew | EP in acc

2 20 U.S.C. 88 1400 et seq.

3 29 U.S.C. § 794, 34 C.F.R. part 104.

4 U.S. Department of Education and U.S. Department of Health and Human Services, Non-Regulatory Guidance: Ensuring
Educational Stability for Children in Foster Care (June 23, 2016), Q. 14 at page 13, available at

https://oese.ed.gov/files/2020/09/Non-Regulatory-Guidance_06-23-2 016 . pd f , (last visited June 25
Guidance”) .
5 n New Yor k, under some circumstances, a foster parent may be

surrogate parent to ensure that the rights of the student are protected; however, it should be noted that outside of this
circumstance, foster parents have a limited role because they are not the student's legal guardians. 8 N.Y.C.R.R. §8§ 200.1(ii)(2),
200.5(n)(1)(iii), 200.5(n)(3)(V).

6 Federal Guidance, Q. 16 at page 13.

720 U.S.C. 8 6311(g)(1)(E)(i) -(iii); N.Y. Educ. Law 8§ 3244 (2)(d).

8 N.Y. Educ. Law § 3244 (2)(e).

9 U.S. Department of Education and U.S. Department of Health and Human Services, Non-Regulatory Guidance: Ensuring
Educational Stability for Children in Foster Care, (June 23, 2016), available at https://oese.ed.gov/files/2020/09/Non-Regulatory-
Guidance_06-23-2016.pdf, (last visited June 25, 2021).

10 When a foster care student with an IEP is placed pursuant to a BID determination in a school district in a contiguous state, the
new LEA must conduct an evaluation of the student’s educatio
appropriate. 34 C.F.R. 8300.323(f).
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9 Children in foster care with disabilities must have access to comparable services (including summer and
other extended school year services, if applicable).*

The IDEA requires that the educational placement of each eligible child with a disability, including those who
are in foster car e, be determined at | east annually
child' s inddividual needs.

FOSTER CARE STUDENTS WHO ARE ENGLISH LANGUAGE LEARNERS

Some children in foster care are also English language learners (ELLs) - students with limited English
proficiency in speaking, listening, reading, or writing English identified through procedures established by
school districts. These students have rights under Title VI and the Equal Educational Opportunities Act of
1974 (EEOA).

School districts must identify and assess all potential ELL students and provide all of them, including those

in foster care, with a language assistance program that is educationally sound and proven. When a best-
interest determination is made for an ELL student
complies with its obligations under Title VI and the EEOA.

A school district must c ollsidadeeminingthes tr led eervta’'ng stcaditowd &
who should participate in the best interest determination process.*?

ACROSS STATE LINES | FOSTER CARE PLACEMENTS IN CONTIGUOUS STATES

While not frequent, there are occasions when a child or youth in foster care is placed in an out-of-state foster
care placement, such as with a relative or in a congregate care facility, such as a group home or residential
treatment center.

The Interstate Compact on the Placement of Children (ICPC) establishes uniform guidelines and procedures
for the caseworkers and LDSSs in the sending and receiving states to follow that are intended to safeguard
the best interests of children being placed across state lines.

Five states border New York State - MA, PA, VT, CT, and NJ - and, within each, responsibilities and costs
associated with foster care educational placements are handled differently. Thus, clear and timely
coordination between multiple LEAs and the LDSSs involved is essential to ensure the educational stability

of the child or youth.** Additionally, federal guidance encourages LEAs to establish inter-state policies and
procedures around tuition reimbursement to avoid any barriers to immediate enrollment.*> LEAs, particularly
those | ocated near one of New York’'s border s, are e
to these out-of-state placements.

TRANSPORTATION

Local Transportation Agreement: To me et t hpeompgyoaad d r cefs s i

ng the educat
chil dr en in foster car e, LDSSs Landl| LEAa
t

nsvp d 1t abtiieonmn

Students in(feestIFTdgp&€amodel agreement) hat outlines
Trkseagr eesrelngo provide both | ocal agencies withnda |
outline the information to be provBI®eAh Ky StShanusd h dha

agreement with eachsilnEA oiant ewhir @h Ths ihaedeaaigtaegnents with LEAs

11 United States Department of Education Office of Special Education and Rehabilitation Services, Dear Colleague Letter on

Education for Highly Mobile Children, July 19, 2013, Issue #2 Analysis, p. 2, available at
https://sites.ed.gov/ideaffiles/ideal/policy/speced/quid/idea/memosdcltrs/12-0392dclhighlymobile.pdf (last visited July 2, 2021).

12 Federal Guidance, Q. 8 at page 9.

13 Federal Guidance, Q. 14 at page 13.

14 U.S. Department of Education and U.S. Department of Health and Human Services, Non-Regulatory Guidance: Ensuring

Educational Stability for Children in Foster Care (June 23, 2016), Q. 40 at page 26, available at
https://oese.ed.gov/files/2020/09/Non-Regulatory-Guidance_06-23-2 016 . pdf , (l ast visited June 25
Gui dance”)

15 Federal Guidance, Q. 33 at page 20.
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https://sites.ed.gov/idea/files/idea/policy/speced/guid/idea/memosdcltrs/12-0392dclhighlymobile.pdf

outside of the county if a student in foster care attends that LEA. Al t hough either agency
transportation agreement, it is the resaponsiHuisdait gce
toESSA/LEAs are required to make assurances to the NYS
are in place
Internal Protocols: Sc hool di stricts must toeesallrep tihmttent mal t|
of fi ce med iimmedi ately when the district is notif
or has changed fost warracgamew ptl azresneoartt amidon .
Transportation Document for a Student Placed in Foster Care: Once school districts receivet h e
ini tne il f ilectattkesrent when a student i s placed in foste
in foster c aftheysphloaucledmemrtiepair vei d theel Transportation
Foster( Lapag3d) Thel aeipsensuret hat ans porbteaitmigorn ii cae d mel y
manner that i s opoonsbsbént with the
Aidable Transportation Costs:A st udent in foster care is entit]l
the school of originll Sbeh ptroamnseadr taantdi ofnu ndhea
attendance and shall be ai dastlaet eu ps utpgp 05 @ smial essh aeg
costs of marfdsactheodo | hotmeaandther patoipomti on shared var
t hat measures dilLdtkreiwatsse’, rwehseonurac ss.udent is desi gl
of residence, rather than the schagtl hatt oDtrudeéemt i
as long as it does nomieededy ahmheamommbtsdsemamer 0]
Excess Allowable Transportation Costs: Excess costs beyond those re
above shall be shared equally between adfotet &DEHN @A
“Excesanspocrotsagsitofniinedluc ab awn83244 as “the differ:e
school district otherwise would spend to transpor
of transporting a child in foster acnadr eL DtSoS hairse oerx
to consider and wutilize all all owable funding s
transparotstsiecmnu setns durheahi | idff @d &mpe ompt | yt rraencsep ovret a |

wit hdeed{awi t hi hhrtrwee ®baosi nedisstdraiyst ftorarnsiportati on
days foofdi oturti ct tr are pieodisecthidoent)e ratsibrdetdh dierst i nt er e

For additional information and scenarios on transportation costs, please see the section below entitled Every
Student Succeeds Act (ESSA) and NYS Ed Law 83244 Summary Transportation Costs for Children in Foster
Careon p&8ge

DISPUTE RESOLUTION

It is the responsibility of both the LDSS and
for school pl acement , upon either the student’'s
It is also the responsibility of the LDSS and LEA to work to resolve any conflict concerning the school
placement decision so as to ensure the student's educational stability and provide the student with the best
opportunity to succeed.

Both LDSSs and LEASs bring valuable perspectives to the school stability needs and the BID, as do key
points of contact within OCFS and SED. Recognizing this, both the Fostering Connections Act and Title | of
ESEA require coordination among agencies at the local and state level to ensure the educational stability of
children in foster care. Given these coordination requirements, the relevant agencies should make every
effort to reach an agreement regarding the appropriate school placement of children in foster care.

Although the LEA must be consulted regarding the BID, the LDSS is ultimately responsible for making
the final determination®. The LDSS is uniquely positioned to assess vital non-educational factors such as
safety, si bl ing ppeamamentye goal,sand thie btleer corponlerds’ osthe case plan. The
LDSS also has the authority, capacity, and responsibility to collaborate with and gain information from

16 see Federal Guidance Page 12-15, Q13-20; Education Law § 3244(2)

Pub. 5221 (02/07/2022)
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multiple parties, including parents, children, schools, and the court in making these decisions. Ho w e vt ehre,
court overseeing the child welfare case can review
t hey ar e papnpdr oapnryi aptaer ty to the proceeding famanydomaitse

During any other di sput e ,anlEAshduldensureghatthe studenttisreraatiesip or t
in and transported to the school placement determined by the BID pursuant to local transportation procedures
developed collaboratively between the LEA and the LDSS.

Should a school district’s board of education di s
constitutes the student’s school di s treceivingthed DSS®999 gi n,
form notifying it of the BID, submit to the LDSS additional evidence to establish that it is not responsible for
the child's tuition.” The LDSS then has five days from the submission of such additional evidence to make
a final determination. If the district does not submit additional evidence within the 10-day period, the public
agency's initial determination and notification are deemed final.'® The designated district of origin may appeal
the public agency's final determination within 30 days of its receipt to the commissioner of education pursuant
to Education Law §310.%°

Financial disputes between school districts related to foster care tuition reimbursement pursuant to
Education law §3202(4) may be appealed to the commissioner of education within 30 days of the end of the
relevant school year through the appeals process outinedonthe New Yor k St ate Educat.i
Officeof Counsel. s webpage

For all other disputes (e.g., transportation, failure to make a BID), OCFS and SED recommends the
following process to resolve differences:

1. Each LDSS and LEA should involve their corresponding local POCs, who can also seek additional input
and guidance from their immediate supervisor and others within the local DSS and/or LEA to attempt to
resolve the disagreement at the local level.

a. For LDSSs only: reach out to your OCFS Regional Office for additional support and guidance to
resolve the dispute.

2. If local agreement cannot be reached, LDSS and LEA representatives, in consultation with their POCs,
can seek guidance and support from the POCs at SED and OCFS. The local agency, either the LDSS or
LEA, that initiated the dispute must copy corresponding LDSS or LEA representatives and POCs in
communication with the state POCs.

a. LDSS-initiated disputes should be communicated through the OCFS POC. LEA-initiated disputes
should be communicated through the SED POC.

b. Communications must provide details of efforts made to collaborate between the LDSS and LEA to
resolve issues.

c. State POCs will make every effort to resolve local disputes and collaborate with the corresponding
state POC when necessary to reach resolution.

3. Inrare circumstances where state POCs cannot reach agreement, the dispute will be elevated within
the state agencies and resolved through intervention with counsel and agency leadership.

17 Education Law § 3202(4)(f)(ii).
18 |d.
19 Education Law § 3202(4)(f)(iv).

Pub. 5221 (02/07/2022)
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http://www.counsel.nysed.gov/appeals
http://www.counsel.nysed.gov/appeals

LOCAL AGENCY RESPONSIBILITIES

Local Department of Social Services (LDSS): To comply with federal c h
gul atande h &6 ¢, p add meceyt, tahned go al of ensuring the educa
ster car e, the LDSS wintlaicmemmiitn ttoh et hleo caad t whimnasn s
ospectively applies to the overall rel ationship be
Il owi ng:

A p p oti hhgD SIESSA point of contactwhowildd hpeoi nt per soformapi oni des ine
Not i

f

re
f o
pr
f o

fy OCFS i mmedi ately wupon change in the appoint

rm juwmsiwrgnitimegi f ilctatteron t he school di strict’s LE
ater than withiachiwlbd busi artsld ahrdteiss th hime epn ac e d
oster care or has changed foster c aBl2armpd aeareartelne
e RPEB@o notify relevant s dhooRiDcgnsultatonon & ehle Mtdot h@rne p &
yosfp | ac e mecnhta nigge | a c e nReenlte vi anrfto r meetgiaa tdhietgu d eprl ta’cse me n't
address, schoo(i ft Kknmevnathgaeddheatthern meeetdar sdoul d be

* Collaborate withBILEAsthdato on@arksi daer s tshiet usatdiworentti’ osn .

0
I
f

QT 505 O

I
n
[
t
d

prog,aaameeds. I n some cases, particularly whepear ¢$dme
meeting is not practicable, thetlDhePhmay gaotnlvenr sian
e When developing the BID, input from the child’ s ca
provide input), and the child (if devel opmentally
det ermi nat i omer skodnuncealt ifornom the chil d'SEAURPR®@ngs hasuwlh
i nfor med of t he Bl D process, invited t o attend,

considered i BIl.bnatktimer trheel evant parties|l stdbobdthEes:
parent (s), the child’s attorney, others involved
counselors or soci al wor ker s, transportation st af
significant to thecdhhiolld.tremspoostatoon is not to
i nterest of t he chilllhdoweweredutcraga n omarlt asttiadbni | 9 tt ayf f

l ength of trip and arrangements.

* Infohmchdolst roitchikes er mi nati on by provi dif ogbD85-2899,py o
Child in Foster Care School Naotification,t o i nf orm t he school di strict o1
attendiafncdei)bf edkatr minati on.

e While a permaspaottation pl ahD$Ss bamnomgsamoalngeddst
encourtageldl alt @rnastueheat udémtos ¢ &@mvdh 0 e ma ibnh eiumr r en't scho
provided with tr afugheremtcatuiramng.e dT lt eyl esadrddeo rrea sadlolp caewga i
creagtivattebga eist it aas posuahihteal | owi ng:

0 Use existing school district bus routes. For exar
established stop wherceo utlde ps cchko awlp dihset rsit autd elnu s

0 Usaltepnataemgdr eodpfoi mioeax amplch,dols tAcbattrdansport the ¢
school district B, and then schoadr eddpfe iwi ittehta InE | er@gu
di st abhbcecudsfhomel aceindepnptr opri at e.

o Use transportation available through the I ndivid
receiving speci al education services who have tr
|l ndi vi cEwWaulciazzedn Program (I EP) are entitled to tr
the canitdl isd.

o Have the child’"s caseworker ohilbdher agency st af/

o TheLDSS may consider rei mbur si ngnitlheea gfeo sotre rp upbd riecnt
to take tslkchowHi.l d to

tion Law Section 3202(4) for t
ebet mi madi@yohoso mmi s s i SoEnOeifft ad fl s
ir ¢ tfgdaro h ii Ihdd sa a&rmre

2Pl ease see New York State Educa
di sobrcg@am,DSBapes ubjteébcdtnanes pdond
t makreeasordlilb@apepr opi dentehbeg W dols
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e Keep the school district of origin, as well as the

regarding changes in placement or ot heerduicraftaromatli os
meeting the student’'s educational needs, and the p
e I nf 6o hlmo salhddlst riinome(ds jag ged radnignhga n ¢ @ 4ps ogoame st aff | i
contact&ooaltheansportation FRlaamre.for Students in F

Local Education Agency (LEAs): To comply with federal and state
of ensuedngatshherbd hitlypllr&@ddidsde &nmsec,chadolstmustos | abor a
withe LDSS ftol Idowitrhe:

T AppotihhdE ROGnnidd e ntaiafcgc h b a i | aldiersg gvihewe bl d hpeoi nt per ¢
(building designee) t o provide iPOONmaitipn SBE
F

i mmedi ately upon change in the appointed LEA

e Develop and I mpl ement cl ear written protoco
transportation to the school determined to be
in fostereivar er o@fpftectciovset transportation. Sch
transportation as quickly as possible. School
children.

* Upon receinpttinoaf fildateohnepresisaé& gr madtnifoonhime s t
i nt edreetsetr mit roaahd cblmpt he LDSS; npededd as

e Assooanp ossabtrerc mihpott i ce, stiamfef poadsoprbtielansportati

that appretperramant @nde®megnt s can bpeosnsaidoel ea.s soon a

* Provnedcesismfryr madmnif ombee § 't edreetsetr mit baama ddey he LDSS;
updat g easd.

* Shadecumeatdedtd oawmadtt heDSBEf heareaddi tda oitadc ur ned
provitdiamgportati on.

e | f an LEA does not agree with the dedistrggctoat i on
origin, the LEA has 10 days from notification by the LDSS of this designation to challenge it. If
the district does not submit additional evidence to the LDSS within the 10-day p e r ,ithe d
public agency's initial determination and natification are deemed final, pursuant to Education
Law §3202[4] [f][ii].

®* School districts will also commransporhataoni
which apply to the overall rel ationship bet wee

* School districts must be prepared to demonstr a
l ocal transportandaoy agdeemedomb(s)ransportatior
care, and provide proof of pbmpl upononeawdth bDhe
by SED.

Local Department of Social Services Point of Contact Responsibilities

e Coordinate with the corresponding LEA POCs on
the i mmedi ate enroll mentoinchange scheelcewmansg
t me etthlee $ Nt eortehsah ipll ch ¢ v s d & maen when determiningt r ansport a
services.

1T Coordinate with the LEA POC to facilitate inf
regarding the educational stability and progre
as amended by the Uni#®teamd pdtelde rScfheod earrsl Aaxn d

21 In January 2013, Congress passed the Uninterrupted Scholars Act (USA), which amended the Family Educational Rights and
Privacy Act (FERPA) to permit educational agencies and institutions to disclose, without parental consent or the consent of an
eligible student, education records of students in foster care to State and tribal child welfare agencies. These amendments permit
educational agencies and institutions to disclose personally identifiable information (Pll) from the education records of students in
foster care placement, without parental consent, to an agency caseworker or other representative of a State or local child welfare
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foll ow procedures to natiitfoyal toffectatt 8 A RBODENvBaachh

placed in foster care or when thlkargeéedr.as been &
T Foll ow all applicabJlandst@CGRS epo | irceigeusl 89 o n ma
coordination withlkddothenebEANgI hndbleudiemdg si on and
di speirsonnel
T Coordinate with applicable school authorities
i mmuni zation records, medical Péaasds, and corg
T Coordinate transportatPiOCrs.agreements with LEA
T Monitor t hat children in foster care are enro
pri mary contact between schools, families, and
educatsieadnwvalces and supportaré&or children in fo

agency (CWA)
responsi bl e,
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STEPS FOR LDSS POC TO FOLLOW

l1Usingint metal f iletattifoont he school di strict’s LiufnoPOC
later than two business days, after the chibd ehbhegsesfpbaeermen

who is currently a student in the district has
pl acement . When a child enters foster car e, or i
LDSS POC shad | stadpsso neackessary to coll aborate wi
determination that considers the student’s indiyv
2TheornbB8S-2999,Chi |l d in Foster Car anu$sdh dcel cMmipnl éedt ceiadh, i &
case record, and a copy of each provided to the
district of origin, and if a school change ofs r
att endnalaterdshan10daysaf t er ctetme ngl @f a child i n foster
pl acement, posseée ®dillei er if

3. After notifying the LEA POC of the district of at
coll aborate with theilmm&gedP@Cef or tTthhatchukd’ £nro
determined to be in the child’ st heEBROM®MbOhekirewti dto
att endnarsetres urhea het udiesnmmedi ately enrolled in the
whet her all necessary documentation is availabl e,
LDSS POC and the LEA POC should collaborate to d
bemecessary.

4 . The LDSS POC and thedilsBA i iR®C odf athemdamde visdha
Transportation Pl an f odrocaunsegmnutdent i n Foster Care

Pub. 5221 (02/07/2022)
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BEST INTEREST DETERMINATION

Documents Considered at Meeting
T Reportandprrodgsr ess reports
T Achi evement daanaat(tteensdta nscceo rdeast)a

T Disciplinary records (i f any)
T Speci al Education Individualized Education Pr
T Emails or correspondence from individuals con:

Meeting Participants

| npfutdrmehi tdsewotrbhodhrn pdfb er(tafvsa)i laamlabé @ r oviindpeanh @, t he
child (if devanusigenesnd iad Hty iaBtDl negekdiuncga ttihoen per sonnel
currentshaldibh® ol nf or med of the meeting, invited to
consider ed iBiD. m®Okrired ge ptamds iheosall d ec o n s u A noe-ekhaustive list

of participants is below:

T Child

T Birpahent (s)

T Caseworker (s)

T Fospaerrent ( s)

T Attormnckeiyl dor

1 Currentschoolsre pr es e}t ati ve

T Committee on Preschool Speci al Education (CPS
Education (CSE)apphacapéeson (if

T Pupsel vipeesonnel (school social worker, school
psychol ogist, school nurse, attendance offi ce

T Other participants as deemed necessary

Pl ease-Soméei mes the BID process wild| work best in a
participantsetermakattibap. Ot her ti mes, especially w
including receiving input by email, may enable the L
timely fashion. Regardl ess of whdtolmaenalt loe BInD oir snad o q
must work to gather i nput from relevant i ndi vidual s
consider input from schools (if provided) are criti
moest informed BI D as possible. A BI'D must be made no

foster care/ change in foster care placement.

Pub. 5221 (02/07/2022)
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Factors to be considered at the BID determination meeting include, but are not limited to %2

saf ectoyncerns, which could include nelpultliwieng el at
chi Ilpdr'esf erence to change schesohsolbr remain in th
par emptr'edf erence to have the child chkhamhgpelschool s
theappropriateness of educational programs in tfF
each school serves or can serve the child’s;nee:q
expectedgth of child s foster theaere tphlea ccenmel ndt |, i s
returning home after a brief stay in foster ca
soon

chi Ipde rsmanglnaty

chilndeesd for pr bamoibrigiyy t o t he
pl acemdrnth sibél agisves

avai lfadbdteer esaueces

ch i ladg;es

chi lgdr'asde; | evel

chi lndatsulrey ¢l

numbef school di srupti omspéethicemrhéedd has already
ot hehicleht ered needs, i ncludi nhgeismog i(afl o ra dg xwuasmpreen
strengths of the child’'s ties to peers and staf

school s af feamott itgmealdhyi)l d

how hanging schools would affect the student’s a
next gr ada,attr joar

invol veameretxtracurr;icular activities

nNnpdtrom representative of child mocerrent school
pr oxianfi tyl acement homecth@odhi l d’s current

lengath commute and chbel dmphactidind'nshecheevel,opment a
whagchool a&tithgndigs

whagchools any other chiatdpyadd in the foster home

poiaf time in school year and whet hercoti mei diemiwn
| ogical juncture such as standardi zedremesbifnggch
year

The cost of school transportation is not to be a factor in determining the best interest of the child for
educational stability.

2p| eaxed drDCFBENFLZduc atStoanbalf o s §bi | OCEFIS,t aBdeu c aDd panr tamedYtIni f or m
Court System Fi €&€bdi n@oarédmantcieo n
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LOCAL EDUCATION AGENCY FOSTER
CARE POINT OF CONTACT (LEA POC) RESPONSIBILITIES

The LEA POC serves as the primary contact between sch
Theyal so advocate for prompt and appr opr ibaetien ga cotfi osntsu d
foster care. The LBA PaOCd hraess otuhrec ecsa ptaocigui de t he i mp

requirements for students in foster care.

Responsibilities of the LEA PO€ foklodengbut are not
e Coordinating with the LDSS to dewvelaopl prdece ad e s efqga
e Notifying the school building designee and other
administration, transportation personnel, PPS per:
the student’' s spcbhatement in the

e Facilitating immediate enroll ment and transfer of

recor dsocarte d

e Developing and coordinatinpgl ansansportation protoco
e Participating in bestneatedest determinations, as
e Facil enavi hgoent and roefgusltaurd eantttse nidna nfcoest er car e

e Assi sttiumMgrhbavea anstehpwitlisht egir att ineererc heolVi r onment

e Maintaining or increasing students’ i nvibdtvematnt | iin
to, career and technical programs, advanced placen
e Providing information and helping to educate scho
car e

e Maintaining an updat digstjignteteaf school b

Pub. 5221 (02/07/2022)
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Pl

STEPS FOR LEA POC TO FOLLOW

Whenthe LDSS nieredeiced, noti fy appropriate school personnel
the student. At a mini mum, t hwdthirs tavd busihesspdays snolude tbd to
following:

a.Sc hobwli | de ;niggnee
.SchodIstsupeti ntendent

.Sc hodyIstpuipgetr s o senrevli c e s
.Sc h obwli | ¢ri inrgc(ispcahlooorli goifn)
.Di sttiramds poadmitniosnt r at or
.CSE/ CRIS&i rpemrbPphi)cabl e

- ® QO O T

Di stror cgi oifsatnrdat d te nafd n ae tt(hesel sda st r iecte if cofeLD8S-2999] Gh)i Ird i
Foster Care SchondlorNuothagftiucdaagnitan evdb s¢c @me has dn cfhaasntgeer
care placement.

ease-INostteri cts have 10 days t odidsitsrpactte ioais § IECRABRML2 (&«
Di st rai t & n draencceef v £D8S-2999, which will documentthatthes t udent wi | | cont i
theschool of origitestoddnstwiktlt be atthéndiog. school o
Di strat tendance i mmesdihaet dlastcesrnthaotl edddc @inhidend nteocobda
wi || be at tseerhdbiong a new

Di strat tendbanuwesteheant t he tr anispiomftat med iommeée diedspélayg ewh

in foster care and t beate edle W ntfraarnmgsdiriten tdimacdl ddsd Ir e si d e
school building that theestspert awi Ihle aaitstpond atamac ail

Complete and dommendae atthdr ansportation (PWiatwotothree a St
businessdaysf ordiisnt r i ct t o five® pevenbusinesedaysf or-oddlitst ri ct tran:
of noti ftheBlB)t i on of

Pub. 5221 (02/07/2022)
19



Transportation Costs for Children in Foster Care
EVERY STUDENT SUCCEEDS ACT (ESSA) AND
NYS ED LAW §3244 SUMMARY

In 2015, ESSA reinforced the need for local departments of social services (LDSSs) and local education
agencies (LEA or school district) to collaborate concerning the school enrollment of children in foster care. In
2018, New York State amended the education law to codify federal requirements and delineate
responsibilities for transportation and transportation funding.

For each child or youth in foster care, Education Law §3244(2) requires that the LDSS, in consultation with
the appropriate LEA or agencies, designate either the school district of origin or the school district of
residence where the child in foster care shall be entitled to attend in accordance with a best interest
determination (BID) made by the applicable LDSS or voluntary authorized agency. Additionally, Education
Law 83244 entitles a child in foster care to attend the school of origin, defined as thata
child or youth attended at the time of placement into foster care, or the school in which the child or
youth was last enrolled, or any school that children and youth who live in the attendance area in which the
foster care placement is | ocated are el i gschHooleforigin
may change in cases where the student experiences multiple foster care placement changes. Upon
notification of the BID, the school district where the child will attend becomes the school district of
attendance (Education Law §3244 (2)(d)).

Education Law 83244 (4)(a) states that when a student requires transportation to attend a school of origin
designated with the BID, the school district of attendance must provide this transportation and, further, that
the costs incurred are aidable up to 50 miles each way.

Education Law 83244(4)(b) requires that when a student attends the district of residence (where the foster
care placement is located) that such school district, designated the district of attendance, shall provide
transportation to the foster care student on the same basis as a resident student.

Education Law §3244(4)(c) requires both the designated school district of attendance and the LDSS to split
all excess transportation costs evenly and sets forth how such excess cost should be calculated. The statute
defines excess transportationcostsas “t he di fference between what

to transport a student to his or her assigned school and the cost of transporting a child in foster care to his or

a

publ

at

S

t

c

her school of origin; except as otherwise reimbursed under [ 8 3244 ( 4) ( a) and (b)]

83244(4)(c). All three sections of the Education Law §3244(4), read together, articulate the calculation that is
required to determine the amount each entity will be responsible for paying after the aidable amounts up to
50 miles each way have been subtracted.

Therefore, excess costs would stem from transportation of the student from their foster care placement to the
school of origin. The LDSS and the school district of attendance will split 50/50 the costs remaining after
deducting from the total cost:

1. the cost of what the school district would otherwise spend to transport a non-foster care student to
their assigned school; and

2. the amount received in state transportation aid for miles travelled up to 50 miles each way.

Only after the school district of attendance calculates and subtracts out those two factors can the excess
cost be determined. The result of that analysis is the excess cost that would be split between the school
district of attendance and the LDSS.

The examples below are intended to be illustrative:

Example A: The school district of origin is the location where the child lived prior to foster care
placement. In this example, the child is placed into foster care in the neighboring school district, which is

now referred to as the district of residence. Further, through a BID, in this exampl e,

school in the school district of origin is designated as the BID school.

Pub. 5221 (02/07/2022)
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Based on the BID, the district of origin becomes the district of attendance, which is responsible for
the transportation costs for the child. From the foster care placement in the district of residence, the
child is transported 55 miles to the school of origin, located in the district of attendance, which is aided
90% on the first 50 miles one way.

The district of attendance is responsible for 10% of the unreimbursed 20 in-district miles (the portion of
the student transportation for which the district otherwise would spend to transport a student to his or her
assigned school), 5% of the unreimbursed 30 miles (from 21 to 50) and 50% of the additional 5 miles (those
miles over the 50-mile limit for transportation aid). The LDSS is responsible for 50% of the unreimbursed
30 miles (from 21 to 50) and 50% of the additional 5 miles (those miles over the 50-mile limit for
transportation aid).

20 miles one ﬁ

way in district
35 miles one way

% out of district

District of
o o Residence-
District of Origin Foster Care
also District of Placement

Attendance

Example A

Pub. 5221 (02/07/2022)
21



Example A

Step 1 A: Distance from the BID school of attendance to the foster 55
care placement (one-way)
B: Distance [in district] from school to district boundary 20
C: Distance from boundary [out of district] to school of 35
attendance (transportation aid up to 50 miles one-way)
D: Mileage over 50 miles (not aidable and divided 50/50) 5

Step 2 Calculate cost per trip (cost per mile x number miles one $2.09
way)

Step 3 Determine applicability of state transportation aid ratio and 90%
calculate remaining shares for school district and LDSS

Step 4 Calculate costs

Step 5 Calculate number of trips per day and number of days
Trips per day 4
Days per school year 30
Total trips 120

Cost Per Trip

Step 1: Step 2: Step 3: Percentage Share
Mileage Cost Per Trip
Distance/ Portion of Total Miles Cost Per Mile Cost Per Trip State Aid LEA LDSS
Mileage Route
A Total 55 $2.09 $114.95
B 0 - 20 Miles 20 $2.09 $41.80 90% 10% 0%
20-50
C Miles 30 $2.09 $62.70 90% 5% 5%
50 - 55
D Miles 5 $2.09 $10.45 0% 50% 50%

Step 4: Cost per Trip

Step 5: Total Cost

(one way)
State Aid  State Aid  State Aid Distance/Mileag  State Aid LEA
$94.05 $94.05 $94.05 A $11,286.00 $1504.80 $1,003.20 $13, 794.00
$37.62 $37.62 $37.62 B $4,514.40 $501.60 $0.00 $5,016.00
$56.43 $56.43 $56.43 C $6,771.60 $376.20 $376.20 $7,524.00
$0.00 $0.00 $0.00 D $0.00 $627.00 $627.00 $1,254.00

Pub. 5221 (02/07/2022)
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# of Miles # of Miles Cost Per Total Cost
Each Way Per Day Mile Per Day
55 220 $2.09 $459.80
Miles in Cost of In- | Aid Amount LEA’s Cost of | LDSS Cost of
District Per District Miles for In- Miles in District Miles in
Day (Aidable) | District Miles per day District per
(90%) day
80 $2.09 $167.20 $150.48 $16.72 $0.00
Miles Out of Cost of Out- | Aid Amount Remaining LEA Portion of | LDSS Portion
District Per of-District for Out-of- 10% to be the Remaining of the
Day Miles District Miles | Split Between 10% Remaining
(Aidable) (90%) LEA and LDSS 10%
120 $2.09 $250.80 $225.72 $25.08 $12.54 $12.54
Miles Over 50 Cost of Miles LEA Portion of | LDSS Portion
Per Day Over 50 Per the Unaidable of the
(Unaided) Day (Unaided) Cost Unaidable
Cost
20 $2.09 $41.80 $20.90 $20.90
# of Grand Total
Days
NYSED Transportation Aid $376.20 30 $11,286.00
Per Day
LEA’s Total Expenses $50.16 30 $1,504.80
Per Day
LDSS’s Total Expenses $33.44 30 $1,003.20
Per Day

Example B: In this example, the school district of residence is also the district of attendance and,
thus, is responsible for 100% of the transportation costs, just as the district would be for any other in-
district child. The LEA has a transportation aid ratio of 90% in this scenario. The district of attendance
would be responsible for the unaidable 10% of transportation expense, and the LDSS would not have to

pay any part of the transportation costs.

Pub. 5221 (02/07/2022)
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Example B

Step 1 A: Distance from the BID school of attendance to the foster care 10
placement (one-way)

B: Distance [in district] from school to district boundary 10

C: Distance from boundary [out of district] to school of attendance 0

(transportation aid up to 50 miles one way)

D: Mileage over 50 miles (not aided and divided 50/50) 0
Step 2 Calculate cost per trip (cost per mile x number miles one way) $2.15
Step 3 Determine applicability of state transportation aid ratio, and calculate 90%

remaining shares for school district and LDSS
Step 4 Calculate costs

Step 5 Calculate number of trips per day and number of days

Trips per day 4
Days per school year 22
Total trips 88

Cost Per Tri
Step 1: Step 2: Step 3:
Mileage Cost Per Trip Percentage Share
Mileage/ Portion of
Distance Route Total Miles Cost Per Mile Cost Per Trip State Aid LEA LDSS
A Total 10 $2.15 $21.50
B 0 - 22 Miles 10 $21.50 90% 10% 0%
22 -50
c Miles 0 $0.00 90% 10% 10%
D 50 + Miles 0 $0.00 0% 50% 50%

Step 4: Cost per Trip Step 5: Total Cost
(one way)
State Aid LEA LDSS Distance/Mileage  State Aid | LEA
$19.35 $2.15 $0.00 A $1,702.80 $189.20 $0.00 $1,892.00
$19.35 $2.15 $0.00 B $1,702.80 $189.20 $0.00 $1,892.00
$0.00 $0.00 $0.00 C $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 D $0.00 $0.00 $0.00 $0.00
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# of Miles # of Miles Cost Per Total Cost
Each Way Per Day Mile Per Day
10 40 $2.15 $86.00
Miles in Cost of in Aid Amount LEA’s Cost of |LDSS Cost of
District per District Miles |for in District Miles in Miles in
Day (Aidable) Miles (90%) District per District per
day day
40 $2.15 $86.00 $77.40 $8.60 $0.00
Miles Out of Cost of Out of | Aid Amount |Remaining LEA Portion |LDSS Portion
District per District Miles |for Out of 20% to be of the of the
Day (Aidable) District Miles |Split Between | Remaining Remaining
(90%) LEA and 10% 10%
LDSS
0 $2.15 $0.00 $0.00 $0.00 $0.00 $0.00
Miles over Cost of LEA Portion | LDSS
50 per Day Miles over of the Portion of
(Unaided) 50 per Day Unaidable the
(Unaided) Cost Unaidable
Cost
0 $2.15 $0.00 $0.00 $0.00
# of Days Grand Total
NYSED Transportation Aid $77.40 Per 22 $1,702.80
Day
LEA’s Total Expenses $8.60 Per 22 $189.20
Day
LDSS’s Total Expenses B$000MPer Day 22 $0.00

Example C: A student attending or entitled to attend in District A is placed in foster care.
District A is the district of origin.
The foster care placement is in District B.
District B is the district of residence.

The BID for the child is to attend School 1, which is located in District B.

District B becomes the district of attendance — District B provides transportation to School 1 and
receives transportation aid.

School 1 becomes the school of origin.

The student is placed in a new foster care placement in District C.
District A remains the district of origin.

District C becomes the district of residence.

The BID is for the child to attend School 2 located in District C.

District C becomes the district of attendance — District C provides transportation to School 2 and
receives transportation aid for the related service.

School 2 becomes the school of origin.

The student is placed in a new foster care placement in District D.

District A remains the district of origin.

District D becomes the district of residence.

The BID is for the child to attend School 2 (the current school of origin) located in District C.

District C remains the district of attendance — District C provides transportation from the foster home
placement in District D to School 2 in District C and receives transportation aid for the related service.

School 2 remains the school of origin.

Pub. 5221 (02/07/2022)
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A student was living with his family and attending school in District A.
The student was placed into Foster Care custody.
District A is the District of Origin.

>

\

District B is Foster Care Placement 1.
District B becomes District of Residence 1.
BID is School 1 in District B.

District B is the S5chool of Attendance.
School 1 is the school of Origin.

‘
District C is Foster Care Placement 2.
District A is still District of Origin.
District C becomes District of Residence 2.
BID is School 2 in District C.
District C becomes the new District of Attendance.
School 2 becomes the School of Origin.

-y
ﬁ ﬂﬁﬂ District D is Foster Care Placement 3.
District A is still District of Origin.
District D becomes District of Residence 3.
BID is School 2 in District C.
District C remains the District of Attendance.
School 2 remains the School of Origin.
School of Origin Example Dist. B Dist. C Dist. D
Step 1 A: Distance from the BID school of attendance to the 10 12 15
foster care placement (one way)
B: Distance [in district] from school to district boundary 0 0 2
C: Distance from boundary [out of district] to school of 0 0 13
attendance (transportation aid up to 50 miles one- way)
D: Mileage over 50 miles (not aidable and divided 50/50) 0 0 0
Step 2 Calculate cost per trip (cost per mile x number miles one $2.09 $2.09 $2.09
way)
Step 3 Determine applicability of state transportation aid ratio, 90% 73% 84%
and calculate remaining shares for school district and
LDSS
Step 4 Calculate Costs
Step 5 Calculate number of trips per day and number of days
Trips per day 4 4 4
Days per school year 20 15 60
Total trips 80 60 240
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Cost Per Trip

Step 1: Step 2:
Mileage Cost Per Trip
10 Miles in
B District 10 $2.09 $20.90 90% 10%
12 Miles in
C District 12 $2.09 $25.08 73% 27%
13 Miles in 15 $2.09 $27.17 84% 16%
District $2.09 $4.18 84% 8%
D
2 Miles Out
of District

Cost Per Trip

Step 1: Step 2:
Mileage Cost Per Trip
10 Miles in
B district 10 $2.09 $20.90 90% 10%
12 Miles in
c District 12 $2.09 $25.08 73% 27%
D 13 Miles in 15 $2.09 $27.17 84% 16%
District $2.09 $4.18 84% 8%
2 Miles Out
of District
# of Miles | # of Miles per | Cost per | Total Cost per
Each Way Day Mile Day
15 60 $2.09 $125.40
Miles in Cost of in Aid Amount LEA’s Cost of | LDSS Cost of
District per District Miles | for in District Miles in Miles in
Day (Aidable) Miles (84%) District per District per
day day
52 $2.09 $108.68 $91.29 $17.39 $0.00
Miles Out of Cost of Out of | Aid Amount Remaining LEA Portion | LDSS Portion
District per District Miles for Out of 16% to be of the of the
Day (Aidable) District Split Between Remaining Remaining
Miles (84%) LEA and 16% 16%
LDSS
8 $2.09 $16.72 $14.04 $2.68 $1.34 $1.34
Miles over 50 Cost of Miles LEA Portion | LDSS Portion
per Day over 50 per of the of the
(Unaidable) Day Unaidable Unaidable
(Unaidable) Cost Cost
0 $2.09 $0.00 $0.00 $0.00
# of Days Grand Total
NYSED Transportation Aid $105.34 60 $6320.40
Per Day
LEA’s Total Expenses $18.74 Per 60 $1123.20
Day
LDSS’s Total Expenses B4 rer Day 60 $80.40
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APPENDIX
FORMS

Child in Foster Care Sample Notification Letter, OCFS-5017
Child in Foster Care School Notification, LDSS-2999
Local Transportation Agreement for Students in Foster Care, OCFS-5018

Individual Transportation Plan for a Student in Foster Care, OCFS-5019
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NEW YORK STATE
OFFICE OF CHILDREN AND FAMILY SERVICES

CHILD IN FOSTER CARE SAMPLE NOTIFICATION LETTER
SAMPLE INITIAL NOTIFICATION LETTER/EMAIL FROM LDSS TO LEAs

Instructions:

1 Send within two (2) days of entry into foster care or a change in foster care placement that could
impact educational placement and BID is required
1 Send one (1) copy via letter, fax or email to school principal and one (1) copy to file. Subject line of

correspondence shouldi ndi cate “ CONFI DENTI AL: READ | MMEDI AT

I N FOSTER CARE I N YOUR SCHOOL" and if sent vi
indicator.

DATE: / /

Dear:

The purpose of this letter is to notify you that one of your students has
[ ] entered foster care or

[_]undergone a change in foster care placement.

This change for the student, may impact their educational placement.

We are seeking your input on their educational best interest and school placement. This
determination is required, under both state and federal law, and will help inform whether this student
remains in their school of origin (your school) or immediately enrolls in a new school.

School placement changes have a profound impact on academic success and overall well-being, so your
consideration of this student’'s educational needs

Please respond to this letter by providing us with the name and contact information for the
appropriate person at your school who can provide information about this student. We will be
following up to contact this individual in preparation for making a best interest decision that must be made in
the next five (5) days.

Please feel free to contact me with any questions.

Thank you,

Case Worker
LDSS/AGENCY:
PHONE:

EMAIL:
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NEW YORK STATE

OFFICE OF CHILDREN
CHILD IN FOSTER CARE

AND FAMILY SERVICES
- SCHOOL NOTIFICATION

This notice is being sent pursuant to section 445.1 of the Social Services Regulation on the following date:

/ / (Enter date notification is being t
[] CHILD ENTERING FOSTER CARE

(] CHANGE IN FOSTER CARE PLACEMENT
] CHILD DISCHARGED FROM FOSTER CARE

ransmitted)

Complete and transmit within 10 days
for child entering foster care or
if there is a change in placement

Section A - see instructions for children not yet of school age (under six years old).

CHILD (Full name):

DATE OF BIRTH OR APPARENT AGE:
A , OR

ADDRESS OF CHILD WHEN CHILD ENTERED FOSTER CARE:

GENDER:
[ Male [J Female

DATE CHILD ENTERED
FOSTERCARE: [ [/

DATE CHILD DISCHARGED
FROM FOSTER CARE: [

/

Foster Care Placement (Choose one):
*Parent[ ]  Guardian []  Foster Boarding Home []

Agency Boarding [ ]  Group Home []

* List parent name/address ONLY if child is home on trial discharge basis (HOTB)

NAME AND ADDRESS OF PARENT(S), GUARDIAN(S), FOSTER PARENT(S) OR CHILD-CARE AGENCY (Checked above):

(AREA CODE) CELL PHONE NO.:

C )

(AREA CODE) TELEPHONE NO.:

C )

NAME OF SCHOOL DISTRICT CHILD RESIDED IN AT TIME OF ENTRANCE
INTO FOSTER CARE (School district of origin):

ADDRESS OF SCHOOL DISTRICT OF ORIGIN:

NAME OF SCHOOL DISTRICT LAST ATTENDED (If different from above,
school of origin):

ADDRESS OF SCHOOL OF ORIGIN:

Section B

NAME OF SCHOOL DISTRICT THAT CHILD WILL ATTEND PURSUANT TO
THE BEST INTEREST DETERMINATION (School district of attendance):

ADDRESS OF SCHOOL DISTRICT OF ATTENDANCE:

Date entered this district I

Does child have an IEP? [ NO []YES

SCHOOL DISTRICT OF ATTENDANCE CONTACT PERSON (Please print name):

TITLE:

(AREA CODE) TELEPHONE NO.:

C )

Section C

NAME OF SOCIAL SERVICES COMMISSIONER CHARGED WITH CARE OF
CHILD:

ADDRESS OF SOCIAL SERVICES COMMISSIONER CHARGED WITH CARE
OF CHILD:

NAME OF AUTHORIZED AGENCY ACTING FOR COMMISSIONER (If
applicable):

ADDRESS OF AUTHORIZED AGENCY ACTING FOR COMMISSIONER (If
applicable):

SIGNATURE OF COMPLETING OFFICIAL:

TITLE: DATE:

/A

EMAIL: (AREA CODE) TELEPHONE NO.:
NAME OF CASEWORKER (Please print): (AREA CODE) TELEPHONE NUMBER:

()
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Section D - BEST INTEREST DETERMINATION

Documents considered for BID Report Cards/Progress Reports []
Special Education:
Achievement data/test scores []
IEP [
504 Plan []
Attendance data []
Disciplinary records []
Emails/correspondence from individuals consulted []

Other []
I nput from the child’ s caseworker, the child’s pare
devel opmentally able) must be sought in making the bg

current school must be informed of the meeting and invited to attend, and/or provide information to be considered in
making the best interest determination. Other relevant parties should also be consulted, including the foster parent(s),
the child’'s attorney, others involved in the case pl
special education coordinators, coaches, school transportation personnel or other adults significant to the child. If the
child is enrolled in BOCES programming, impact on that enrollment should also be considered.

Name of Parties Who Participated in the BID Process:

Child Name:
Birth parent(s) Name:
Caseworker Name:
Foster parent(s) Name:
Attorney for child Name:

School representative from current school who | Name:
knows student

CPSE/CSE chair or designee (if applicable) Name:

Pupil personnel services (school social worker, | Name:
school counselor, school psychologist, school
nurse, attendance officer/teacher)

Other: Name:
Other: Name:

Section E - BEST INTEREST DETERMINATION SUMMARY OF RATIONALE (Summarize the
key factors influencing the determination)

COMPLETE AND TRANSMIT WITHIN 10 DAYS OF CHILD ENTERING FOSTER CARE , CHANGE IN FOSTER
CARE PLACEMENT OR FINAL DISCHAR GE FROM FOSTER CARE.

One copy to originating agency (LDSS or authorized agency), one copy to school district of attendance and
one copy to school district of origin
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INSTRUCTIONS

(Please print all information clearly)

In Section A

ll

=

il
il

1

Enter name, address and date of birth, OR age of child entering foster care, including children not yet of
school age (under six years old).

Enter the gender of the child entered into the foster care system.
Enter date child entered and left the foster care system.

Check the type of foster care placement: Parent(s) (only if the child is home on a trial discharge basis, HOTB),
guardian, foster boarding home, agency boarding home or group home.

Enter the name and address of the following individual(s), as applicable to the placement type: Parent(s) if the
child is home on trial discharge; guardian(s) if the child is placed with a guardian; foster parent(s) if the child is
in a foster boarding home; or the child-caring agency if the child is in an agency-operated boarding home or
group home. This is the contact person that the School will keep on file for day-to-day communication.
Enter parent’' s amndapmmdé rmmber orlydfahildisHOTB.

Enter name, address and phone number of the school district the child resided in when the child entered foster
care.

Enter name of the school district the child last attended if different from the one entered above.

In Section B

=A =4 =4 -4 -4 -4

For children not yet of school age (under six years old) this section is not applicable and should be left blank.
Enter the school district the child is attending.

Enter the county department of social services handling foster care.

Enter the date the child entered the district.

Does the child have an Individualized Education Plan (IEP)?
Enter a contact person’s printed name and his/ her
For children not yet of school age (under six years old) this section is not applicable.

In Section C

=A =4 =4 -4 -4 -4 -

Complete this section for children not yet of school age (under six years old).

Enter the name and address of the social services commissioner charged with care of the child.
Enter the name and address of the authorized agency acting for the commissioner.

Signature of the completing official, his/her title, phone number, email and date.

Print the name of the social services caseworker, his/her area code and phone number.
Comments the social services caseworker may have.

Complete this section for children not yet of school age (under six years old).

In Section D:

f
f
f

|l

For children not yet of school age (under six years old) this section is not applicable at this time and should be
left blank.

Enter the documents considered when making the BID.

Enter the name of all individuals who patrticipated in the BID process. Participation may consist of submission
of documents, correspondence, etc. or may include in-person attendance at any meetings.

For children not yet of school age (under six years old) this section is not applicable at this time and should be
left blank.

In Section E:

il

il

Enter a rationale for the BID, including any key factors that influenced the determination such as participation
in a BOCES or other programming.

For children not yet of school age (under six years old) this section is not applicable at this time and should be
left blank.
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OCFS-5018 (02/2022)

NEW YORK STATE
OFFICE OF CHILDREN AND FAMILY SERVICES AND STATE EDUCATION DEPARTMENT

LOCAL TRANSPORTATION AGREEMENT FOR STUDENTS IN FOSTER CARE

soci al services (LDSSs) and | ocal S
transportation agreement for students in foster <car
document wi || provi de hboat hl ilsac adf oflgesyn & € esstusetsh, 5 e me n't
r egartdhiendg or maéntei drEA awilbdprolide$§ &8 support of the best i nt
additional supports available for studenmtest wienE Aso st er
LDSSwhemhi |lidnlemaraendustoflgcs el vacaetstendsobbobheédi strict

Lochdpart ment of

LEA:
LDSS:

School year(s) to which the current plan applies:

enter text.

enter text.

enter text.

text.

LEA Click or tap here to Click or tap here to Click or tap here to Click or tap here to enter
Point of Cgq entertext enter text. enter text. text.
School Coui Clickortap hereto Click or tap here to Click or tap here to Click or tap here to enter

enter text.

enter text.

enter text.

text.

CPSE/ CSE C}f
(where app

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to enter
text.

Transport at
Admi ni str at

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to enter
text.

Cr i t lLoaaleDepartmentof S o c

al Servic

es

Contact s

Role

Name/Title

Phone - Office

Phone - Cell

Email

LDSS Commi g

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to enter text.

LDSBoint
Contact

of

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to enter text.

(Al'ternate
Point of Cg

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to enter text.

Vol untary A

Point of Cg

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to
enter text.

Click or tap here to enter text.
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OCFS-5018 (02/2022)

Il. In recognition that the LDSS must determine the educational placement that is in the best interest
of the child, the LEA agrees to cooperate with the LDSS to support the placement decision. The LEA
also agrees to assist in providing the necessary logistical support for the implementation of the
decision.

Supporting the Best Interest Determination (BID) Process:

1. To support the best interest tdheet elrBWN naagtriecens piroo
foll owi ng:
e Provide any informati ons urpepgued e¢aefidstibyyem .t he LDS
e Maket afvfai It dalmbagpeablt ® nf o hdneci abomheducati onal n
the chil d.
e Al ign alll processes and procedures regarding
under state awd feder al

2. To support the best interesthaelcbDS$ omgrded £ rtmd n
foll owi ng:
e I nf ohamur rsecrhtdd Is bitdate nddrmpbacembohiilhdost er car

soon as gndnrodatebthan two business days fromthep| acement .

Implementation of BID:

Once BitDhes ma dlDSS wihlel do the following:
e I mmedi ately <contact the district of or i
P O C ( within 10 days of the placemento thec hi | d i n ofeasrt leire rc,
possible.
e Give writtteedenetrimiemadfi on to ®POLtLrict of

e Continue i ts consultation wi t h t he sch
attendance regarding the child’s foster
t o ¢thideeducational shbeabinlgi i w amad owelainc e
confidegtrahQuirements uhawr federal and
Once the best i nterest LEAeMi drl midroa ttiheen fiod | mavd en,qg :

Based on the student's BID, the school will implement steps under 1, 2 or 3:

1.  When the student is placed in foster care inside his or her school district of origin
and will attend school in the school of origin (the district of origin and district of
attendance are the same):

T he L WiscBntactthe LEAPOCi n wrlLD$S-2899) ( t hen the foll owin
district will be notified of the placement thr
e Distsuperti ntendent
e Schdoi l ¢rinmgci pal (bui lbduinlgdionfg)or i gi n; ne
e Di sttrrarcstporadmitrniiosnt r at or
e CSE/ CRIs&i rpeapophi €cibl e)
e Puppel somenreMi ces

The district of origin will transport the chil
pl acement address. The district wildl provide t
(within ewbusonedsedaegspn individual transgdort
expendassoewat bBtdrsans p arréeia d aulnidéehper ov i sBeacnt s dNns 4

and82002f the Hdawmcati on
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2. When the student is placed in foster care outside of his or her district of origin, but

will attend the school of origin in the district of origin (the district of originand district

of attendance are the same):
When the LDSS has determined that it is in
di strict DbOSSwilnotigyithal, EA hfeobtChe di strict of ori
(LDSS 2999) .

a. Upon receipt of notice foomgthes LDES, POG
appr opsrcihaghoelr s o haemti.ni muh®c h @elr sommath o wled

n ot iwithiretdo business days or soonerar e :
e Di stSuipcetri nt endent
e Schdwoi | ¢riinmgc(ibpuaill dr ngi af
e Di stirramcstpoadmitniosnt r at or
*+ CSE/ CPSE Chaiappéisabl i f
e Puppel sosenreMi ces
b . Transportation provision: T h e school district of at
transportation to and from the child’ s fo:
cost incurred for such transportation

t ha
aidable expensd.rahise caddingitnriosuthtidablel mme di at e
i nfoombacdhi t ds sdaedcdrieads, school building th
ot her specialnetedansportation

Thetr ansportation director will «concttaiccte, ot
determine if the student can be accommc
modi fied) school transpartteati on or publii
e Once this determination has been made, a
wi || be pr onaidee q fiveitoliséverbbeu si ness days) .

3. Student is placed outside of the school district of origin and will attend school in a
district outside the school district of origin (the school district of residence and the
district of attendance are the same)

When the LDSS has determined that it i's i n a
new di s tLDSSwitl notifytithiedi st ratdcte nalfance LEA POC and tt
inwritng( LDSS 2999) .

a .Once the LDSS notifies them,t hleER OG t hdei s bfiect d(enmndkwe own as
the district of attendance) wi || notify ap
school personnel t Wwithintwo busindssidayse r eot i f i ed

e Schdaos$tSuipetri nt endent

e Schdoi | ¢ringc(ibpuaill or ngi o

e Di sttrrarcstporadmitrniiosnt r at or

e CSE/ CPSE Chaiappé¢i sabl ¢if

e Puppel sosenreMi ces

b.The district of attendance will ttares pdritl
needs from his/ her placement address. The d
reasonably possi bl e t o fiyetotsevan bpdiness daysif oorl-aa et
ofdi strict transportation) and as cTohle oashtbsr at
expendiatssoeswa tttdhdt 8 ans poarteaitdaabni e he provi si
Sectionan®82@a the Hdawmcati on

Agreed to on the following date: / /

Authorized Signature for School District (LEA):

Authorized Signature for Local Department of Social Services (LDSS):
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NEW YORK STATE
OFFICE OF CHILDREN AND FAMILY SERVICES AND STATE EDUCATION DEPARTMENT

INDIVIDUAL TRANSPORTATION PLAN
FOR A STUDENT IN FOSTER CARE

St udenamk s

Studedatoets r:t h / /

Student ' s cluervreelnt gr ade

School to be attended (address)

Fosternrd acemeat d asdddf esvthitcthans powiletriowik ded
Schaio$tafiratgi n:

Schdaiostrrest dehhce, nodi sdestidgemmreatfeerdc e ( wh e dies tdriaf d tg r afp t

Date of be sint erdetsér mi n a tdiooccru megdt®i v e d: /
Dat el nodfi vi dual Transportation Ploapl edbi da: Student i n |

(wi thin tbwositmea sfsoimrkies forfiidvieeviensi nagfsorvdfdi soohioct fi cat
oBI D)

Date tranmpsstomamenoer / /

( wi twoitorthreeb us i measfsirdi s brfivedotsevenb usi Wasfsorudafdi soorfi ct
notifi 8d8aD)on of

Transpopl taant ireamn e waldltye:( s ) £ / , / /

Local Department of Social Services (LDSS) Information
NamelL DS:S

LDSBOQel ephoremaialnd
Ot her (i .e., nonpreotfavithna meo laondt maf p: agency

District of Attendance Contact Information
Superintendent:

Tel ephoenmeaiand

LEA POC:

Tel ephoenmeaiand

Transpoditretcitom (or equivalent):
Tel ephoeneaiand

Transpoempdtoivagmmgcy qJdHdmlotrict) :
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District of Origin Contact Information (if applicable)
Superintendent:

Tel ephoenmeaiand

LEA POC:

Tel ephoemeaiand

Transpoditraetcitomr (or equivalent):

Tel ephoenmeaiand

Approved Transportation Plan
(Until further revisions due to a change in services or a new school year)

Once the regular transportation arrangements are mad

[lwal k (only if this-tissx hoons itstaerretl wiotlH chyorieor st ud e
di stance ffrom school

[JUse public transportation (-bslchoioffl thiaveils podnsgiys
similar circumstances

[JSchemler ated or contractedheravehi ehea bus

alf sopeohted or contracted travel is the choice
vehicle ownedbywnd operated

blf a transsfcehrooldetbweserns i s necessary, pl ease descr
cThis isrextisti(mdhere applicabl e)
[JPrivate transportation servagemcyrovided by the ¢

These transportation procedures were agreed to on the following date: / /

Aut horized Sigrnatodr &AtftemlidRindecii h) not

Aut hori zed Si gn aQriginr(anly fieeded fdd stuidentwiha hias IEPfwith transportation as a
related service) :
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APPENDIX A
EVERY STUDENT SUCCEEDS ACT FREQUENTLY ASKED QUESTIONS

This Frequently Asked Questions document reflects many of the questions received by the New York State
Office of Children and Family Services (OCFS) and the New York State Education Department (SED) as local
departments of social services (LDSSs) and local education agencies (LEAs) work to implement the foster
care provisions of Every Student Succeeds Act (ESSA) as well as New York law and joint agency guidance,
including the students in foster care tool kit, originally released in the fall of 2018.

A. Resources:
1. NYSED website with foster care information: http://www.p12.nysed.gov/sss/pps/fostercare.html

2. OCFS website with education information: https://ocfs.ny.gov/main/fostercare/education.asp

3. SED and OCFS Students in Foster Care Tool Kit for LEAs and LDSSs:
https://ocfs.ny.gov/main/policies/external/ocfs 2018/ADM/18-OCFS-ADM-18-Students-in-Foster-
Care-Tool-Kit.docx

B. Definitions and Use of Terms: For the purposes of this document, child refers to students ages 3-21
AND those children 0-3 years of age who are not yet school age.

1. Q: Does the district of origin change when a child exits, and re-enters foster care?

A: Yes, the district of origin may change upon a ¢ h iedendry te foster care as the district of origin

is determined at the time of entry into foster care. The district of origin remains constant for the duration

of the foster care episode. (Af ost er car e epd sodret icobumpus speri od o
and custody of tcommL®SSopner OCWBi ch may include mu
A fosteri swoalree seapmrts whenacar anafnadr rceudsttoadyt he L
commi ssioner and ends wh eare anch @istodyhof thal LD Saves OGE
commi ss) oner .

2. Q: Can a school of origin ever change for a child in foster care?

A: Yes,ac hi Isathdolsof origin may changedur i ng t he @lostdr darespisbde.riiee i n
school of origin is the school the student attended or was entitled to attend at the time of the initial
placement in foster care, or the school the student attended or was entitled to attend at the time of a

change in foster care placement. Wh en a st u d e placemerit changes,rthe best interest
determination (BID), based on a range of factors, may result in the student who was enrolled in School

A now being enrolled in a new school, School B. Should the student experience another foster care
placement chang e , School B woul d c slmosl tofi otigint Tderefole,ein casesu d e n-
involving multiple foster c achelopoOrdgmn mayehange avér then g e s
course of their time in foster care.

C. ESSA Transportation
1. Q: Is there a sample MOU for LDSSs and school districts to use?

A: Page 33 of the foster care tool kit has a sample MOU between an LDSS and a school district called
the Local Transportation Agreement for Students in Foster Care.

2. Q: Does the district of attendance bill the district of origin for transportation costs?

A: No, the district of attendance is responsible for the cost of transportation.

Pub. 5221 (02/07/2022)
38


http://www.p12.nysed.gov/sss/pps/fostercare.html
https://ocfs.ny.gov/main/fostercare/education.asp
https://ocfs.ny.gov/main/policies/external/ocfs_2018/ADM/18-OCFS-ADM-18-Students-in-Foster-Care-Tool-Kit.docx
https://ocfs.ny.gov/main/policies/external/ocfs_2018/ADM/18-OCFS-ADM-18-Students-in-Foster-Care-Tool-Kit.docx

3. Q: Is the district of attendance responsible to provide transportation to a child in care if the
district does not provide transportation to its own students?

A: The federal joint guidance, released in 2016 and available at

https://www?2.ed.gov/policy/elsec/leg/essa/edhhsfostercarenonregulatorguide.pdf, addresses this

situation in question 29 located on page 18:
“1f an LEA does not provide transportation to
to transport children in foster care to their schools of origin? Yes. An LEA must ensure that
transportation is provided for children in foster care consistent with the procedures developed
by the LEA in collaboration with the state or local child welfare agency under section
1112(c)(5)(B) of the ESEA. These requirements apply whether or not the LEA already provides
transportation for children who are notinfos t er car e. ”

4. Q: What if the standard for transporting all students is public transportation? Would that be as
appropriate for students in foster care who must travel long distances as for other students?

A: School districts must provide a viable form of transportation for the student in foster care. For
example, if it is a young student who cannot travel on public transportation unaccompanied, then the
school district must provide public transportation passes for the foster parent to accompany the child.
If the foster parent cannot accompany the child on public transportation (because of their work
schedule or because they must care for other children, etc.), then the school district must provide an
alternate form of transportation that is viable for the student. Districts that use public transportation
must ensure that the provider is compliant with the regulations that govern that mode of transportation.
The commissioner of education has ruled that rides up to 90 minutes are not considered to be
excessive in certain circumstances.

5. Q: What if the student wants to stay enrolled in their school of origin but the foster placement
is 90 minutes away? How do you handle transportation?

A: Once an appropriate foster care placement is determined that is located in a new school district,

the LDSS must make a BID to determine whether the child should remain in their school of origin or

be reenrolled in a new school. The BID must be ba
including consideration of the student’'s prefere
enrolled at the time of placement, and the impact of a school transfer, including the commute. If
remaining enrolled inthe s t u d eschool oforigini s determined to be in the
the schoolofor i gi n’ swvi il stcoinst i t wistect of ditendasce and, @ansuch,st must

provide the necessary transportation for the child to attend the school of origin. (see 18-OCFS-ADM-

18 for additional guidance on this topic).

6. Q: What is the standard for "transportation"? Is the LEA required to provide either the same
transportation that would be available to any other student or whatever transportation is
necessary to maintain a student in the school of origin?

A: School districts are expected to provide safe and appropriate transportation for all students. All
carriers must comply with laws and regulations from the United States Department of Transportation
(USDOT), the New York State (NYS) Department of Motor Vehicles (DMV), the NYS Department of
Transportation (DOT), and SED. Districts that use public transportation must ensure that providers
are compliant with the regulations that govern that mode of transportation and evaluate whether a
guardian would be required to make using such service a safe and appropriate means of transportation
given the age of the student.

7. Q: What happens if a district of attendance cannot transport due to, for example, a lack of bus
drivers to fulfill current transportation needs?
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A: The district of attendance is required by state and federal law to transport. The district must consider
alternate ways of providing statutorily mandated transportation.

8. Q: If a child in foster care is in a special class with the Board of Cooperative Educational
Services (BOCES) and it is determined to be the best placement but a far commute, does the
child remain in that school placement?

A: The length of the commute is one of many factors that is considered when making a BID. Please
see page 17 of the foster care tool kit for a complete list of factors to consider when making a best
interest decision. Additionally, it should be noted that at times there may be some overlapping issues
that need to be addressed, for example when a child who is receiving special education services is in
a placement determined to meet their special education needs. ESSA and school stability law need
to be applied along with special education law. Please see Foster Care Students with Disabilities
section in the tool kit.

9. Q: What district is responsible for transporting a foster child placed in a BOCES special ed
program?

A: The district of attendance is responsible for providing transportation.

10. Q: A school-aged student was attending school in District A (district of origin) when placed in
foster care and their foster care placement was located in District B. A BID was made to have
the student remain in District A. Who is responsible for transportation?

A: The district of attendance, District A in this scenario, is responsible for providing the transportation.

11. Q: A student with an individualized education plan (IEP) from District A is relocated to a foster

home in District B and the BID determines the student should remain in District A. The
Committee on Special Education (CSE) or Committee on Preschool Special Education (CPSE)
at District A determines that the student’s educational placement should be a state-approved
private school in a third district, District C. Who transports in this scenario?
A: If the CSE or CPSE from District A placed the student in the state-approved private school in
another district, then District A is responsible to provide transportation. This will be true regardless of
whether transportation is listed as a related service if the child has an IEP. Please see Question 3
below under ESSA Financial Related Issues.

12. Q: What should the school district do in the event that the LDSS fails to complete a BID and
or/provide documentation of the determination to the school district?

A: Contact S E D paint of contact (POC) whose contact information is available on the S E D Faster
Care webpage.

13. Q: If a district of attendance fails to provide transportation, what is the course of action for an
LDSS?

A: The district of attendance is required to arrange transportation. In the event that a district of
attendance fails to provide this transportation, the LDSS POC should contact the OCFS or SED POC
for assistance, keeping in mind the time frames for an appeal. An appeal to the commissioner of
education must be filed within 30 days from the date on which transportation was denied. For further
information on this process, see: http://www.counsel.nysed.gov/appeals/.

14. Q: Can neighboring districts share the responsibility for transporting their respective foster
students? And if so, can they both still receive aid on the costs?

A: We encourage districts to collaborate on the provision of transportation. However, in order to
ensure that services are being shared and not piggybacked, it is crucial to know, and spell out in
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writing, who is providing the services, a neighboring school district or a contractor. In the case of a
neighboring school district, this arrangement comprises a shared service, the latter constitutes
piggybacking. If a neighboring district owns their own buses, services can be shared through an
intermunicipal contract. However, if a contracted vendor is providing transportation, then both districts
must hold a valid contract with the vendor. One district cannot hold a contract with a vendor, then
allow an uncontracted district to share the bus.

15. Q: Is a district of attendance required to provide transportation to a prekindergarten student
in foster care?

A: Yes. Districts are required provide transportation to prekindergarten students in foster care.

D. ESSA Financial Related Issues

1. Q:There is a lot of confusion about what is meant by tuition versus transportation. Does tuition
include transportation or does tuition only include educational services?

A: Regarding the education of children in foster care, the term tuition, as it is used in Education Law
88 3202 and 3244, refers to educational services, not transportation costs.

2. Q: With the new rules related to transportation costs under Education Law § 3244, is there a
change in this process for how a district of attendance will bill the district of origin for tuition
costs related to children in foster care?

A: The district of origin remains responsible for the cost of tuition for the child in foster care, regardless
of who is responsible for transportation. The district of attendance is responsible for transportation
costs, not the district of origin; therefore, excess transportation costs may not be billed to the district
of origin.

3. Q: A student with an IEP is placed in a foster home outside of their district of origin and the
BID determines that the student will attend school in the district where the foster home is
located, the district of residence. Which district is responsible for the costs related to special
education services and transportation, etc.?

A: Thedistrictofor i gin i s responsible for education co
care. In the case of a student with an IEP, the district of origin is responsible for the cost of special
education services and related servicesthatarei ncl uded i n .&onestuddnes'nBPS nsay
include specialized transportation as a related service.

The district of attendance, pursuant to Education Law § 3244, is required to treat the child or youth in
foster care as a resident for all purposes and is responsible for providing transportation, and related
costs are state aidable up to 50 miles. Any uncovered costs for transportation are to be split by the
school district of attendance and the LDSS. This would include any excess transportation costs for a
student that is an out-of-district CSE/CPSE placement. See guidance on transportation costs for
children in foster care in the Students in Foster Care Tool Kit for Local Education Agencies and Local
Departments of Social Services for further information.

4. Q: Can the 50% of transportation funded by the school district of attendance be billed back to
the district of origin?

A: No. The district of attendance is responsible for transportation costs, except in the limited
circumstances of some students with IEPs that include transportation as a related service.
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5. Q: Through what process will the district of origin obtain tuition reimbursement from the
district of residence?

A: There is no tuition reimbursement from the district of residence. The district of origin remains
responsi ble for tuition costs throughout the st uc

6. Q: SCENARIO: A student resides in a household within District A and is attending school in
District A. The student leaves that household and sleeps on the couch of a friend whose home
is located in District B for a few days. The student then enters the foster care system and is
placed in a foster boarding home in District C. A best interest determination (BID) determines
that the student will attend school in District C, the district of residence. Which district is the
district of origin and therefore responsible for non-resident tuition? District A or B? (Note: the
student never attended school in District B.)

A:lnmostcases, a f ew days sl e e p iwilmptbe asufficiefit basisfor dstalslishingp u ¢ h
that a child resides in a particular district, or that the child and their parent or person in parental relation

has abandoned the permanent residence in another district. In this case, since the student was
attending District A or was entitled to attend District A at the time of entry into foster care, then District

A is the district of origin and is responsible for tuition.

E. Best Interest Determination (BID)

1. Q: Does the BID process only apply to children in foster care? Does it also include children in
direct placements pursuant to Family Court Act Sections 1017 or 1055 or situations in which a
child is directly placed with a family member in- or out-of-district?

A: The BID process only applies to children in foster care that are placed in the care and custody of
an LDSS; it does not apply to children in direct placements pursuant to FCA 1017 or 1055. The term
"child or youth in foster care" means a child who is in the care and custody or custody and guardianship
of an LDSS or the commissioner of OCFS. If the placement fits this definition (i.e., if the child is in the
custody of an LDSS agency, and the family member is also the foster care parent for that child, then
the child would qualify as a child in foster care; if the child is not in the care and custody of the LDSS,
then the child would not qualify as a child in foster care.

Please note, some arrangements in which the child is not in foster care, such as direct placements,
may meet the definition of homeless under the McKinney-Vento Act, and the child would be entitled
to the educational stability protections for students who are homeless. An assessment of eligibility
under Mc-Kinney Vento should be performed separately. For more information see:
https://nysteachs.org/resources/determining-mckinney-vento-eligibility-for-students-in-direct-

placements/.

2. Q: Are we required to do a BID on children placed at voluntary agency residential programs?
A: Yes.

3. Q: Does the BID process apply when a child leaves foster care and returns to a parent who
does not live in the district of attendance? Can that child remain in the district they were
attending while in foster care?

A: With any change in foster care placement, a BID must be made. If the child changes living
placement, the goal is to keep the child in the current school of origin unless it is not in their best
interest to do so. When a child exits foster care, another BID is made. If the BID is that it is in the
chil d’ s b eattend ihenscheal & arigin, theochild has the right to attend the school until the
end of the school year during which the foster care episode ended and the child is no longer in foster
care, and for one additional year, if that year constitutes the terminal year in such building.
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4.

10.

Q: Is a student still in foster care when they are on a trial discharge? Are they permitted to
remain enrolled in the school district they had been attending before they were on trial
discharge?

A: When the child is staying with their parents on a trial discharge, the child remains in the care and
custody of the LDSS and is still in foster care. A BID would be required to be made upon trial
discharge.

Q: Where can a school district find documentation of a completed BID?

A: A copy of the BID is in the casefile of the LDSS, which is responsible for providing the school(s)
with a copy of LDSS-2999 form,Chi | d i n Bcdtoerd GClasee pagec3d aof thetool
kit.

Q: If a BID has been made, can a judge modify the BID or order a change in school placement?

A: Judges can review the final BID made by the LDSS and may, in some cases, determine that the
BI'D is not in the child’"s best interest. I f a
in the BID process, the judge may order that the LDSS reassess the BID to ensure the decision is in
the child’"s best interest.

Q: Are birth parents able to challenge the BID if they aren't in agreement?

A. Under ESSA and Education Law Section 3244, the BID is made by the applicable social
department of social services or voluntary authorized agency in collaboration with the local education
agency(ies). Guidance and best practices dictate that the LDSS make the BID after obtaining
information on t he s taondkemadtional well-being ahe, thuscthe omnmrecof thel
birth parents should be considered by the agency in making the BID. Ultimately, family court judges
can review the final BID, taking into consideration any challenge to it, and determine whether it is in
the child’"s best interest.

Q: If a BID has not been made by the LDSS following placement into foster care or a change
in placement, can the judge order the school district placement in lieu of a BID?

A: No, the LDSS is responsible for making a BID. Family court judges can review a final BID made
by the LDSS but cannot make the BID for a child in foster care.

Q: How do the BID and the CSE/CPSE interact?

A: If a foster care student has an IEP or a Section 504 plan, the relevant school staff members will

j

u (

need to participate in the BI D process to provid

current special education program and how changingschool s mi ght i mpact t he

social, and emotional well-being. While the CSE/CPSE provides important information, it is the LDSS
that makes the final BID determination.

Q: What happens when a BID determines that a change in school placement is in the child’s
best interest?

A:Shoul d it be determined that a child’ s best
to ESSA,
» the new school district must immediately enroll the student and make a written request for
thestudent " s raad or ds

» within five days of receipt of thisrequest, t he student’s original

the student’'s records.
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Under the Individuals with Disabilities Education Act (IDEA), the new school district shall, in
consultationwitht he st udent
which includes services that are comparabl e”
district until the new school district convenes a CSE/CPSE to either adopt the old IEP or develops a
new IEP in accordance with IDEA procedures.

F. Points of Contact

1. Q: Can the McKinney-Vento Liaison and foster care POC be the same person?

A: Under federal law, the local school district's foster care point of contact may be the same person

s | DEA parent, provide t he

t

st

as the McKinney-Vento liaison, unless it is determined that the McKinney-Vent o | i ai son’ s ¢
and responsibilities do not allow for the time and capacity needed to perform these additional duties.
Federal law does not allow the SED agency point of contact for foster care to be the same individual
as the state McKinney-Vento coordinator.

2. Q: Where can anyone look up who is the POC at an LDSS and/or an LEA?
A: All the LDSS POC, LEA POC, and state POC contact information is on the Education
Department's foster care webpage (at http://www.p12.nysed.gov/sss/pps/fostercare.html) and OCFS
website (at https://ocfs.ny.gov/main/fostercare/education.asp).

G. Application of ESSA Requirements

1. Q: Are there time limits or timelines that agencies must follow in providing school stability for
children in foster care?
A: Yes.

i. For the LDSS: LDSS-2999, Child in Foster Care School Notification form, must be completed,
maintained in the case record, and a copy of each provided to the LEA POC of the school district
believed to be the district of origin, and if a school change is recommended to the LEA POC at
the school district of attendance, no later than 10 business days after the placement of a child
in foster care/change in foster care placement or earlier if possible.

ii. Forthe LEA:

1 Upon receipt of an LDSS notice, notify appropriate school personnel to ensure the
educational stability of the student.

9 District of attendance receives a copy of the LDSS-2999, Child in Foster Care School
Notification, from the LDSS representing the district where the student will be attending
school. Student is immediately enrolled.

9 District of attendance shall immediately contact the last school attended to obtain the
s t u d esdutatiomn records. Within five days of receipt of such request, the school where
the student’s records are | ocated must forw

district.

1 Complete and commence the Individual Transportation Plan for a Student in Foster Care
(within two to three business days for in-district transportation, or five to seven business days
for out-of-district transportation) of notification of the best interest determination (LDSS-
2999).

2. Q: What is the difference between McKinney-Vento and foster care?

A: The McKinney-Vento Act provides rights and services to children and youth experiencing
homelessness. The term "child or youth in foster care" means a child who is in the care and custody
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or custody and guardianship of an LDSS or the commissioner of OCFS. In certain relatively rare
situations, a student may be in foster care and still be found eligible under the McKinney-Vento Act
definition of homeless. The following are examples of such situations:

9 If a student runs away from a foster care placement and is temporarily living in a
runaway and homeless youth shelter or in a doubled-up situation

9 The foster parent or caretaker loses their housing and is temporarily staying in a
family shelter or in a doubled-up situation with the student

3. Q: What are the guidelines/rules for prekindergarten students and CPSE students?

A: The school stability protections and provisions of State Education Law § 3244 specifically include
reference to a publicly funded pre-K program administered by the local school district or a Head Start
program administered by the local school district and/or services under the IDEA administered by a
local school district.

4. Q: What is the school of origin when a student attends a BOCES program prior to placement
in foster care?

A: When a student attends a BOCES program, that student was placed in the program by the school

district in which they are enrolled. Therefore, the BOCES program is not the school of origin in such a
situation. Rather, the school of origin is the school in which the student is enrolled or is entitled to be
enrolled at the time of entry into foster care. T
the factors to be considered when making a BID.

H. Miscellaneous

1. Q: How are cross-county foster care placements managed? Does the LDSS change even if the
school does not change?

A: It is extremely rare that a case may be transferred to another custodial agency, either within the
state or outside of New York State. In the event that a change in an LDSS does occur, the new
custodial LDSS would need to make a BID and notify the district of attendance, district of origin, and
any other relevant educational parties.

2. Q: Who makes the determination to place a child into foster care?
A: Children are placed into foster care either by order of a court or by their parent or legal guardian
pursuant to a voluntary placement order.

3. Q: How does Education Law § 3244 apply when a New York foster care student is placed in an
out-of-state foster care placement?

Education Law 8§ 3244 covers the duties of New York State LEAs and LDSSs regarding children or
youth placed into foster care in New York. Under Education Law 8§ 3244(2)(b), when a child in foster
care in New York is placed in a foster care placement located in a contiguous state, this child shall be
entitled to attend the school of origin, in this scenario, the last school the child attended, or was entitled
to attend, in New Yor k, or “any school t hat &hil d
the foster care placement is | ocated are el igible

a. Example: Student living with parents in Fishkill, NY, is placed into foster care. At time of entry into
foster care, student attended elementary school in the Wappingers Central School District. After
weighing options and the individual needs of the student, the Dutchess County LDSS determines
that the best foster care placement for the student is with relatives who live in Sherman, CT, about
26 miles away and just across the NY/CT border.
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a. Foster care placement — This foster care placement, formalized in an Interstate Compact
on the Placement of Children (ICPC) agreement, is contingent on completion of a
successful home study.

b. Educational Placement — In this scenario, an elementary school in the Wappingers Central
School Di strict c osclooloftongin ans Wapbpirgers Gentrdl School s
District constitutes the district of origin. The Dutchess County LDSS collaborates with the

LEAs — Wappingers and the school district in Sherman, CT — to gather relevant
i nformati on needed to determine whether it
enrolled in the schoolofor i gi n, or i f not , whet her the st

met in the Sherman, CT, school district.

i. BID process determines student remain enrolled in school of origin in New
York.

f Education Law 8 3244(4)(d) r e q udistrietsof t h a
attendance in New York, in this case, Wappingers Central School District, to
collaborate with the social services district, Dutchess County LDSS, to arrange for
interim transportation needed until the district of attendance finalizes the out-of-
district transportation plan within five to seven school days of new foster care
placement. The transportation costs incurred are aidable up to 50 miles each way,
with the excess costs split 50/50 between the LEA and the LDSS. (See
Transportation Costs for Children in Foster Care, beginning on page 20 of the
Students in Foster Care Tool Kit for Local Education Agencies and Local
Departments of Social Services.)

ii. BID process determines that remaining enrolled in school of origin is NOT in
student’s best interest.
Pursuant to Education Law § 3244(2)(b), the student is immediately enrolled in
school in Sherman, CT, and district of origin remains financially responsible for
student’s tuition. Transportation is ha
Although the Sherman, CT, is not bound by New York Education Law § 3244, this
school district is obligated by federal ESSA foster care provisions to immediately
enroll the student and contact the stude
academic and other records.
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